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12401. "Tear gas" as used in this chapter shall apply to and

include all liquid, gaseous or solid substances intended to produce
temporary physical disconfort or permanent injury through being
vaporized or otherw se dispersed in the air, but does not apply to,
and shall not include, any substance regi stered as an econoni ¢ poi son
as provided in Chapter 2 (conmencing with Section 12751) of Division
7 of the Agricultural Code provided that such substance is not

i ntended to be used to produce disconfort or injury to human bei ngs.

12402. The term "tear gas weapon" as used in this chapter shal
apply to and incl ude:

(a) Any shell, cartridge, or bonb capabl e of being discharged or
expl oded, when the discharge or explosion will cause or permt the
rel ease or em ssion of tear gases.

(b) Any revolvers, pistols, fountain pen guns, billies, or other
form of device, portable or fixed, intended for the projection or
rel ease of tear gas except those regularly nmanufactured and sold for
use with firearm anmunition

12403. Nothing in this chapter shall prohibit any person who is a
peace officer, as defined in Chapter 4.5 (conmencing with Section
830) of Title 3 of Part 2, from purchasing, possessing, transporting,
or using any tear gas or tear gas weapon if the person has
satisfactorily conpleted a course of instruction approved by the
Conmmi ssion on Peace Oficer Standards and Training in the use of tear
gas.

12403.1. Nothing in this chapter shall prohibit any menber of the
mlitary and naval forces of this state or of the United States or
any federal |aw enforcenment officer from purchasing, possessing, or
transporting any tear gas or tear gas weapon for official use in the
di scharge of his duties.

12403.5. Notwi thstandi ng any other provision of law, a person
holding a license as a private investigator or private patrol
operator issued pursuant to Chapter 11 (comrencing with Section
7500), Division 3 of the Business and Professions Code, or unifornmed
patrol mren enpl oyees of a private patrol operator, nay purchase,
possess, or transport any tear gas weapon, if it is used solely for
def ensi ve purposes in the course of the activity for which the
license was issued and if the person has satisfactorily conpleted a
course of instruction approved by the Departnent of Consuner Affairs
in the use of tear gas.



12403.7. Notwi thstanding any other |aw, any person nay purchase,
possess, or use tear gas and tear gas weapons for the projection or
rel ease of tear gas if the tear gas and tear gas weapons are used
solely for self-defense purposes, subject to the follow ng

requi renents:

(a) No person convicted of a felony or any crinme involving an
assault under the laws of the United States, the State of California,
or any other state, governnent, or country or convicted of nisuse of
tear gas under subdivision (g) shall purchase, possess, or use tear
gas or tear gas weapons.

(b) No person who is addicted to any narcotic drug shall purchase,
possess, oOr use tear gas or tear gas weapons.

(c) No person shall sell or furnish any tear gas or tear gas
weapon to a minor.

(d) No person who is a mnor shall purchase, possess, or use tear
gas or tear gas weapons.

(e) (1) No person shall purchase, possess, or use any tear gas
weapon that expels a projectile, or that expels the tear gas by any
net hod ot her than an aerosol spray, or that contains nore than 2.5
ounces net weight of aerosol spray.

(2) Every tear gas container and tear gas weapon that may be
l awful Iy purchased, possessed, and used pursuant to this section
shall have a label that states: "WARNING The use of this substance
or device for any purpose other than self-defense is a crinme under
the law. The contents are dangerous--use with care.”

(3) After January 1, 1984, every tear gas container and tear gas
weapon that may be lawfully purchased, possessed, and used pursuant
to this section shall have a | abel that discloses the date on which
the useful life of the tear gas weapon expires.

(4) Every tear gas container and tear gas weapon that may be
lawful Iy purchased pursuant to this section shall be acconpani ed at
the tine of purchase by printed instructions for use.

(f) Effective March 1, 1994, every tear gas container and tear gas
weapon that may be lawfully purchased, possessed, and used pursuant
to this section shall be acconpanied by an insert including
directions for use, first aid information, safety and storage
i nformati on, and explanation of the |legal ramfications of inproper
use of the tear gas container or tear gas product.

(g) Any person who uses tear gas or tear gas weapons except in
self-defense is guilty of a public offense and is punishabl e by
i mprisonnent in a state prison for 16 nonths, or two or three years
or in a county jail not to exceed one year or by a fine not to exceed
one thousand dollars ($1,000), or by both the fine and inprisonnent,
except that, if the use is against a peace officer, as defined in
Chapter 4.5 (conmencing with Section 830) of Title 3 of Part 2,
engaged in the performance of his or her official duties and the
person commtting the of fense knows or reasonably shoul d know t hat
the victimis a peace officer, the offense is punishable by
i mprisonnent in a state prison for 16 nonths or two or three years or
by a fine of one thousand dollars ($1,000), or by both the fine and
i mprisonment .

12403.8. (a) Notwi thstandi ng paragraph (4) of subdivision (a) of
Section 12403.7, a minor who has attained the age of 16 years nay
purchase and possess tear gas or tear gas weapons pursuant to this



chapter if he or she is acconpanied by a parent or guardian, or has
the witten consent of his or her parent or guardian
(b) Notwithstandi ng paragraph (3) of subdivision (a) of Section

12403.7, a person may sell or furnish tear gas or a tear gas weapon
to a minor who has attained the age of 16 years and who is
acconpani ed by a parent or guardian, or who presents a statenent of
consent signed by the mnor's parent or guardi an

(c) Any civil liability of a mnor arising out of his or her use
of tear gas or a tear gas weapon other than for self-defense is
i nposed upon the person, parent, or guardi an who signed the statenent
of consent specified in subdivision (b) who shall be jointly and
severally liable with the mnor for any damages proximately resulting
fromthe negligent or wongful act or omission of the mnor in the
use of the tear gas or a tear gas weapon.

12403.9. Custodial officers of any county nmay carry tear gas
weapons pursuant to Section 12403 only while on duty. These
custodi al officers may carry tear gas weapons while off duty only in
accordance with all other |aws.

12404. Nothing in this chapter authorizes the possession of tear

gas or tear gas weapons in any institution described in Section 4574,
or within the grounds bel ongi ng or adjacent to any such institution
except where authorized by the person in charge of such institution



